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RULES  AND  REGULATIONS 


Title  45— Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  f  ASSISTANCE  PRO¬ 
GRAMS),  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  205— GENERAL  ADMINISTRATION- 
PUBLIC  ASSISTANCE  PROGRAMS 

PART  206— APPLICATION,  DETERMINA¬ 
TION  OF  ELIGIBILITY  AND  FURNISH¬ 
ING  ASSISTANCE— PUBLIC  ASSIST¬ 
ANCE  PROGRAMS 

PART  233— COVERAGE  AND  CONDITIONS 
OF  ELIGIBILITY  IN  FINANCIAL  ASSIST¬ 
ANCE  PROGRAMS 

Quality  Control  System 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (40 
FR  21737)  on  May  19,  1975,  to  announce 
proposals  for  amending  §§  205.40,  205.41, 
206.10,  and  233.10  of  Chapter  n,  Title  45 
of  the  Code  of  Federal  Regulations  relat¬ 
ing  to  the  program  of  Quality  Control  for 
Aid  to  Families  with  Dependent  Chil¬ 
dren.  Final  Regulations  had  previously 
been  published  on  April  6,  1973  (38  FR 
8743)  after  notice  of  proposed  rulemak¬ 
ing  published  cm  December  5.  1972  (37 
FR  25853).  Revisions  to  regulations  re¬ 
garding  this  program  had  been  published 
in  final  form  on  October  18,  1974  (39  FR 
37195)  after  notice  of  proposed  rule- 
making  published  on  August  19,  1974  (39 
FR  29935). 

Comments  on  the  May  19  proposals 
were  received  from  twenty-five  State 
welfare  departments,  five  local  welfare 
departments,  four  members  of  Congress, 
and  three  interested  private  organiza¬ 
tions.  Many  of  the  comments  related  to 
aspects  of  the  regulations  which  have 
been  in  effect  since  April  6,  1973,  and 
which  were  not  altered  by  the  May  19 
notice  of  proposed  rulemaking,  i.e.  use  of 
Quality  Control  for  purposes  of  disallow¬ 
ing  Federal  funds;  States’  ability  to  at¬ 
tain  the  established  tolerance  levels  for 
erroneous  payments;  inclusion  of  er¬ 
roneous  payments  occasioned  by  “client 
error”  in  State  Quality  Control  samples; 
and  the  alleged  violation  of  the  Federal - 
8tate  partnership  by  the  disallowance  of 
Federal  financial  participation  pursuant 
to  the  Quality  Control  program.  These 
concerns  were  responded  to  in  1973,  and 
the  Department’s  positions  on  these  mat¬ 
ters  remain  unchanged. 

Numerous  comments  were  also  re- 
eceived  which  were  specifically  respon¬ 
sive  to  the  proposed  revisions.  In  light 
of  the  comments  and  suggestions  re¬ 
ceived,  the  proposed  revisions  of  May  19 
have  been  amended  and  set  forth  be¬ 
low,  and,  as  amended,  are  herein  adopted. 

As  originally  proposed,  the  revisions 
added  a  requirement  at  45  CFR  206.10 
that  a  State  plan  specify  a  budget  period 
and  payment  month  as  defined  therein. 
Proposed  revisions  to  45  CFR  205.40  and 
.41  established  definitions  for  the  terms 
underpayment,  overpayment,  ineligibil¬ 
ity  and  what  constitutes  a  case  error  for 
Quality  Control  purposes.  These  defini¬ 
tions  were  related  to  a  payment  month 
and  budget  period  established  by  each 


State,  so  as  to  provide  States  an  admin¬ 
istrative  period  of  up  to  34  days  during 
which  ar,  assistance  unit’s  change  in  cir¬ 
cumstances  affecting  eligibility  for  and 
the  amount  of  assistance  payment  oc¬ 
curring  therein  which  are  not  reflected 
in  the  subsequent  assistance  grant  would 
not  be  considered  a  case  error  for  Quality 
Control  purposes.  However,  only  those 
States  which  utilized  a  system  of  prior 
month  budgeting  in  determining  such 
eligibility  for  an  amount  of  an  assistance 
payment  would  have  been  provided  with 
such  an  administrative  period. 

Many  comments  favored  the  providing 
of  such  an  administrative  period.  How¬ 
ever,  many  of  these  comments  also  ex¬ 
pressed  a  general  confusion  regarding 
the  specific  application  of  the  budget 
period  and  payment  month  concept  to 
the  Quality  Control  program.  Moreover, 
these  comments  indicated  to  the  Depart¬ 
ment  that  the  proposed  revisions  would 
require  many  States  to  substantially 
modify  their  accounting  procedures  im¬ 
mediately  to  take  advantage  of  such  an 
administrative  grace  period.  Thus,  many 
of  these  comments  requested  that  the 
implementation  of  these  regulations  be 
postponed  until  the  application  of  these 
terms  could  be  clarified  and  commented 
upon. 

Other  comments  argued  that  by  pro¬ 
viding  only  those  States  which  utilize 
prior  month  budgeting  with  an  admin¬ 
istrative  period,  the  revisions  had  the  ef¬ 
fect  of  indirectly  mandating  such  budg¬ 
eting.  These  comments  suggested  that 
this  indirect  mandating  of  prior  month 
budgeting  would  contravene  extant  De¬ 
partment  regulations  interpreting  the  So¬ 
cial  Security  Act,  and  would  also  violate 
requirements  of  the  Administrative  Pro¬ 
cedure  Act  regarding  notice  and  com¬ 
ment  procedures.  Such  comments  also 
suggested  that  if  the  Department  did  en¬ 
courage  prior  month  budgeting  through 
the  Quality  Control  regulations,  some 
provision  should  be  made  to  enable  States 
to  aid  recipients  who  are  placed  in  undue 
hardship  because  of  such  a  budgeting 
system. 

In  response  to  these  comments,  the 
proposed  regulations  have  been  modified 
to  delete  the  requirements  of  specifying 
a  payment  month  and  budget  period, 
and  to  set  forth  a  uniform  administra¬ 
tive  period  which  the  Department  con¬ 
siders  to  be  a  reasonable  amount  of  time 
during  which  States  would  not  be  held 
accountable  for  their  failure  to  reflect 
changes  in  the  circumstances  of  an  as¬ 
sistance  unit  which  affect  the  eligibility 
for  or  the  amount  of  the  assistance  pay¬ 
ment.  This  modification  is  in  no  way  in¬ 
tended  to  indicate  that  the  Department 
does  not  favor  the  system  of  prior  month 
budgeting.  Rather  the  basis  and  purpose 
of  this  revision  is  the  Department’s 
desire  to  simplify  at  present  the  concept 
of  what  constitutes  a  case  error  for 
Quality  Control  purposes,  and  to  provide 
all  States  with  an  administrative  period 
regardless  of  their  present  accounting 
procedures. 

Specifically,  the  revision  herein 
adopted  deletes  the  proposed  modifica¬ 


tions  to  S  206.10  (a)  (13)  and  (b)  (i.e.,  the 
requirement  that  States’  plans  specify  a 
budget  period  and  payment  month  along 
with  the  respective  definitions  of  those 
terms). 

Additionally,  the  regulations  as 
adopted  herein  delete  all  references  to 
payment  month  and  budget  period  con¬ 
tained  in  the  proposed  revisions  of  45 
CFR  205.40  and  .41.  Further,  45  CFR 
205.40  is  amended  to  add  subsection(b) 
(2)  which  requires  that  notwithstanding 
45  CFR  206.10,  States  shall  consider  a 
case  error  to  exist  for  Quality  Control 
purposes  when  any  change  in  circum¬ 
stances  affecting  eligibility  for  or  the 
amount  of  the  assistance  payment  has 
not  been  accurately  reflected  in  a  ter¬ 
minated  or  adjusted  payment  by  the 
second  subsequent  month  following  the 
month  in  which  the  change  of  circum¬ 
stances  occurred,  unless  assistance  is  be¬ 
ing  continued  as  required  because  a  hear¬ 
ing  has  been  requested  pursuant  to  45 
CFR  205.10.  However,  if  a  State  reflects 
such  a  change  in  an  assistance  unit’s 
circumstances  in  an  assistance  payment 
prior  to  the  payment  for  the  second 
month  following  the  month  in  which  the 
change  occurs,  it  must  do  so  accurately, 
or  a  case  error  exists. 

When  assistance  is  being  continued  as 
a  result  of  a  hearing  request,  the  pre¬ 
scribed  time  for  reflecting  a  change  in 
the  assistance  unit's  circumstances 
(which  alters  his  eligibility  for  or  the 
amount  of  a  payment)  begins  on  the 
date  upon  which  an  initial  hearing  deci¬ 
sion  is  rendered.  The  reference  in  this 
provision  of  45  CFR  205.40  to  45  CFR 
206.10  reflects  the  relationship  between 
that  provision  and  the  Department’s 
policies  regarding  requirements  upon 
States  to  reconsider  a  recipient’s  eligi¬ 
bility  provided  in  IS  206.10.  The  Depart¬ 
ment  believes  that  it  would  be  unrealistic 
to  require  a  State  plan  to  provide  that  a 
State  agency  must  promptly  reconsider 
eligibility  after  a  change  in  circum¬ 
stances  occurs  of  which  the  State  is  not 
aware,  for  a  State  obviously  cannot  be 
required  to  reconsider  that  of  which  it  is 
unaware.  Moreover,  such  a  plan  require¬ 
ment  would  subject  a  State  to  compliance 
procedures  should  it  fail  to  substantially 
comply  with  that  provision  of  its  State 
plan,  with  the  possibility  of  a  resulting 
discontinuance  of  all  Federal  funds  for 
its  AFDC  program  pursuant  to  section 
404  of  the  Social  Security  Act  (and  sec¬ 
tions  4,  1004, 1404  and  1604  for  programs 
established  pursuant  to  titles  I,  X,  XIV, 
and  XVI  ( AABD)  for  Guam,  Puerto  Rico, 
and  the  Virgin  Islands).  Thus,  45  CFR 
206.10  provides  for  prompt  reconsidera¬ 
tion  only  where  a  State  agency  has 
knowledge  of  a  recipient’s  change  in 
circumstances. 

However,  an  erroneous  payment  Is  no 
less  an  erroneous  payment  simply  be¬ 
cause  it  was  occasioned  by  a  change  in 
an  assistance  unit’s  circumstances  of 
which  (he  State  is  not  aware.  Thus,  based 
on  the  Department’s  belief  that  it  is  in¬ 
cumbent  upon  States  to  develop  methods 
of  discovering  these  changes  in  a  recip- 
ident’s  circumstances  (and  to  thereby 


FEDERAL  REGISTER,  VOL.  40,  NO.  151— TUESDAY,  AUGUST  5,  1975 


RULES  AND  REGULATIONS 


32955 


eliminate  erroneous  payments  caused  by 
such  changes)  it  is  the  purpose  of  these 
regulations  to  provide  that  any  such 
changes  in  circumstances  Which  are  not 
reflected  in  the  assistance  unit’s  assist¬ 
ance  payment  (or  termination  from  as¬ 
sistance)  within  the  prescribed  time  lim¬ 
its  are  considered  to  be  case  errors  for 
Quality  Control  purposes,  notwithstand¬ 
ing  the  absence  of  States’  knowledge  of 
these  changes.  Failure  to  require  inclu¬ 
sion  of  such  erroneous  payments  as  case 
errors  would  provide  a  disincentive  to 
States’  development  and  application  of 
methods  to  discover  such  changes  in  cir¬ 
cumstances,  thereby  vitiating  a  primary 
purpose  of  the  Quality  Control  program, 
i.e.,  the  elimination  of  erroneous  State 
payments. 

45  CFR  205.40  is  revised  for  the  pur¬ 
pose  of  providing  that  Quality  Control 
reviewers  will  review  against  "permissi¬ 
ble  State  practices’’  instead  of  the  State 
plan  in  determining  whether  a  case  error 
exists.  "Permissible  State  practices”  en¬ 
compass  written  State  policy  materials 
which  are  consistent  with  the  State’s 
plan,  and  written  policy  materials  which 
incorporate  and  are  consistent  with 
amendments  to  the  State’s  plan  which 
have  been  submitted  to,  but  have  not 
been  acted  upon  by  SRS.  The  purpose  of 
these  revisions  is  to  permit  States  to  put 
such  proposed  AFDC  amendments  into 
effect  (subject  to  unavailability  of  FFP 
if  the  amendments  are  not  approved) 
without  having  assistance  payments 
which  are  made  based  upon  these  amend¬ 
ments  being  classified  as  a  case  errors. 

The  basis  for  these  revisions  is  to  con¬ 
form  the  Quality  Control  program  to 
Department  regulations  which  provide 
for  Federal  financial  participation  in 
State  AFDC  payments  which  were  made 
in  conformity  with  appro vable  State  plan 
amendments,  i.e.,  payments  made  con¬ 
sistent  with,  and  subsequent  to  the  sub¬ 
mittal  to  SRS  of,  an  amendment  to  a 
State’s  plan  which  is  later  approved  by 
the  Service.  Since  the  Department  will 
participate  in  payments  made  pursuant 
to  plan  amendments  which  are  ultimate¬ 
ly  approved,  retroactive  to  the  first  day 
of  the  calendar  quarter  in  which  such 
approvable  amendments  are  submitted  if 
then  in  effect  on  a  statewide  basis,  it 
would  be  Improper  to  consider  such  pay¬ 
ments  case  errors.  Moreover,  if  the  plan 
amendment  is  ultimately  disapproved, 
the  Department  will  not  participate  in 
payments  made  pursuant  to  the  proposed 
amendment.  Thus,  any  funds  misspent 
as  a  result  of  such  a  State  plan  amend¬ 
ment  will  be  totally  State  funds,  and  it 
would  therefore  be  improper  to  consider 
such  payments  as  case  errors. 

However,  since  one  purpose  of  Quality 
Control  is  to  monitor  the  accuracy  of 
State  AFDC  payments  as  of  the  time 
they  were  made,  it  is  necessary  for 
Quality  Control  reviewers  to  have  some 
tangible  evidence  of  State  policy  as  it 
existed  at  that  time.  Therefore,  such 
State  plan  amendments  must  be  reflected 
by  written  policy  issued  by  the  State 
which  is  effective  on  the  date  upon  which 
an  assistance  payment  is  made,  if  those 
amendments  are  to  be  applied  in  deter¬ 


mining  whether  the  assistance  payment 
constitutes  a  case  error. 

With  the  exception  of  technical 
amendments  to  conform  the  definitions 
of  ineligibility,  overpayment,  and  under¬ 
payment  to  the  revised  policies  of  pro¬ 
viding  a  uniform  budget  period  and  of 
reviewing  against  "permissible  State 
practices’’  stated  above,  the  definitions  of 
those  terms,  as  adopted  herein,  remain 
substantially  the  same  as  in  the  proposed 
revisions  of  May  19.  Thus,  as  in  the  pro¬ 
posed  revisions,  a  payment  for  ineligibil¬ 
ity  exists  where  an  assistance  payment  is 
made  to  an  assistance  unit  in  which  no 
member  would  have  been  eligible  for 
assistance,  whereas  an  overpayment  or 
underpayment  occurs  when  an  assistance 
unit  receives  a  payment  in  a  differing 
amount  than  that  for  which  it  would 
have  been  eligible  under  “permissible 
State  practices.” 

As  an  example,  if  an  assistance  unit 
received  an  assistance  payment  on  the 
basis  that  four  individuals  within  that 
unit  were  eligible  for  financial  assistance 
but,  in  fact,  only  three  were  eligible  for 
assistance  under  “permissible  State  prac¬ 
tices”  that  payment  constitutes  an  over¬ 
payment  (in  the  amount  of  that  payment 
which  represented  the  needs  of  the  in¬ 
eligible  Individual) .  On  the  other  hand, 
if  an  assistance  payment  was  provided 
on  behalf  of  an  assistance  unit  in  which 
no  member  was  eligible  for  financial  as¬ 
sistance,  that  payment  would  constitute 
a  payment  for  ineligibility  in  the  total 
amount  of  the  payment. 

However,  unlike  the  proposed  revisions, 
the  revisions  herelnadopted  specify  that 
a  payment  which  is  in  error  by  less  than 
$5.00  will  not  constitute  an  overpayment 
or  underpayment.  The  purpose  of  this 
modification  is  to  reflect  the  Depart¬ 
ment’s  determination  not  to  fault  States 
for  overpayments  and  underpayments  of 
Insignificant  amounts. 

As  in  the  proposed  revisions,  the  modi¬ 
fications  adopted  herein  define  case  error 
as  any  case  in  which  there  is  a  payment 
for  ineligibility,  overpayment,  or  under¬ 
payment  (as  defined  in  the  regulation) . 
Additionally,  the  definition  of  case  error, 
like  1205.40(b)(2),  adopted  herein  re¬ 
flects  a  Departmental  recognition  that 
under  present  State  systems  of  admin¬ 
istration,  it  is  difficult  if  not  impossible 
immediately  to  reflect  a  change  in  cir¬ 
cumstances  affecting  eligibility  for  or 
the  amount  of  assistance  in  the  assist¬ 
ance  payment.  However,  as  mentioned 
above,  for  the  purpose  of  providing  all 
States  with  an  administrative  period 
within  which  to  consider  and  reflect 
such  changes  in  circumstances,  and 
to  simplify  the  application  of  the  admin¬ 
istrative  period  to  the  Quality  Control 
program,  the  revisions  adopted  herein 
provide  that  for  Quality  Control  pur¬ 
poses,  an  overpayment,  underpayment, 
or  payment  for  ineligibility  which  is  oc¬ 
casioned  solely  by  an  assistance  unit’s 
change  in  circumstances  which  occurs 
within  the  month  for  which  an  assistance 
payment  is  made  or  the  month  immedi¬ 
ately  preceding  that  month  will  not  be 
considered  a  case  error.  Thus,  in  essence, 
a  State  must  reflect  such  a  change  in  the 


assistance  unit’s  circumstances  by  the 
assistance  payment  for  the  second  month 
following  the  month  in  which  the  change 
in  circumstances  occurs.  This  time  pe¬ 
riod  is  based  on  the  Department’s  deter¬ 
mination  that  this  encompasses  a  rea¬ 
sonable  time  period  for  States  to  discover 
any  change,  redetermine  a  recipient’s 
eligibility  for  a  certain  payment  level  un¬ 
der  “permissible  State  practices”,  send 
notice  of  reduction  or  termination  as  re¬ 
quired  in  45  CFR  205.10,  and  reflect  the 
change  in  the  grant.  If,  during  this  time 
period,  a  recipient  requests  a  hearing  and 
the  grant  is  required  to  be  continued  un¬ 
adjusted  oending  an  initial  decision  pur¬ 
suant  to  45  CFR  205.10,  unadjusted  pay¬ 
ments  will  not  constitute  a  case  error. 
However,  after  a  hearing  decision  is 
rendered  which  affects  eligibility  for  or 
the  amount  of  the  assistance  to  which 
the  assistance  unit  is  entitled,  the  State 
must  accurately  reflect  the  result  of  that 
decision  in  the  payment  for  the  second 
month  following  the  month  in  which  the 
decision  is  rendered,  and  any  overpay¬ 
ment,  underpayment,  or  payment  for  in¬ 
eligibility  occurring  after  that  period  will 
be  considered  a  case  error.  The  definition 
of  case  error  also  provides  that  if  a  State 
reflects  a  change  in  the  assistance  unit’s 
circumstances  in  a  payment  prior  to  the 
payment  for  the  second  month  following 
the  month  in  which  such  a  change  occurs, 
it  must  do  so  accurately  or  a  case  error 
will  exist.  Hie  basis  of  this  is  the  Depart¬ 
ment’s  desire  that  when  States  take  cor¬ 
rective  action,  they  do  so  correctly.  The 
purpose  of  the  Quality  Control  program 
is  not  served  by  encouraging  States  to  in- 
corrtctly  reflect  changes  in  circum¬ 
stances. 

The  proposed  revisions  to  S  205.41  also 
provided  for  the  use  of  two  error  rates: 
one  based  on  the  lower  limit  at  the  95% 
confidence  level  of  a  statistical  regres¬ 
sion  formula  for  the  purpose  of  disallow¬ 
ing  Federal  financial  participation,  and 
another  based  on  the  application  of  the 
regression  formula,  as  opposed  to  the 
lower  limit  of  that  formula,  for  purposes 
of  analyzing  findings  of  their  Quality 
Control  systems  and  for  taking  appro¬ 
priate  corrective  action.  After  further 
analysis,  the  Department  recognizes  that 
it  is  not  administratively  feasible  for 
States  to  analyze  findings  of  their  sys¬ 
tems  and  to  take  appropriate  corrective 
action  on  the  basis  of  figures  derived 
from  the  application  of  the  regression 
formula.  Therefore,  for  analysis  pur¬ 
poses  the  revisions  herein  adopted  pro¬ 
vide  for  using  the  error  rates  derived 
from  the  States’  full  samples  adjusted  on 
a  case-by-case  basis  for  differences  found 
in  the  Federal  subsample.  However,  the 
revisions  herein  adopted  retain  the  pro¬ 
posed  revision  that  the  Department  will 
use  the  lower  limit  at  the  95%  confi¬ 
dence  level  of  a  statistical  regression 
formula  for  the  purpose  of  disallowing 
Federal  financial  participation  in  order 
to  rninimiw  the  chance  of  overstating 
States’  actual  case  error  rates.  The  lower 
limit  at  the  95%  confidence  level  will 
generally  understate  the  actual  case  er¬ 
ror  rate  so  that  no  State  is  unjustly  de¬ 
nied  Federal  funds. 
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Further,  the  Department  will  publish 
error  rates  derived  from  the  application 
of  the  regression  formula  as  official  error 
rates.  The  reason  for  publishing  these 
error  rates  is  that  this  actual  figure  de¬ 
rived  from  the  application  of  the  regres¬ 
sion  formula  is  the  “best  estimate”  of  a 
State’s  case  error  rate  of  erroneous  pay¬ 
ments. 

The  revisions  adopted  herein  also  con¬ 
tain  technical  amendments  to  sections  45 
CFR  205.40  and  41  to  conform  those  pro¬ 
visions  with  the  modifications  described 
above  (including  the  addition  of  a  defi¬ 
nition  of  review  month)  and  to  indicate 
the  proper  SRS  form  and  Information 
Memorandum  numbers. 

Further,  the  definition  of  assistance 
unit  is  revised  for  the  purpose  of  clarify¬ 
ing  the  Department’s  position  that  the 
assistance  unit  encompasses  all  individ¬ 
uals  whose  needs  must  be  considered  in 
determining  the  eligibility  for  and  the 
amount  of  assistance  “permissible  State 
practices”  notwithstanding  the  State’s 
failure  to  consider  the  needs  of  any  of 
those  individuals  (or  consideration  of 
the  needs  of  other  individuals  not  cov¬ 
ered  under  the  plan)  in  making  an  as- 
sistance  payment . 

45  CFR  233.10(a)  (3)  as  modified  in 
the  proposed  revision  of  May  19  is 
hereby  deleted,  since  that  provision  was 
revised  to  make  that  section  consistent 
with  the  proposed  revisions  to  45  CFR 

205.40  and  205.41.  A  new  provision  at 
45  CFR  233.10(a)  (5)  is  herein  added  for 
the  purpose  of  conforming  regulations 
at  that  section  with  45  CFR  205.40  and 

205.41  herein  adopted.  Thus  the  provi¬ 
sion  herein  adopted  serves  the  purpose 
of  providing  that  where  a  change  in  cir¬ 
cumstances  makes  an  individual  ineli¬ 
gible  or  eligible  for  a  smaller  amount  of 
assistance,  Federal  financial  participa¬ 
tion  will  not  be  available  in  payments 
made  after  the  month  following  the 
month  in  which  the  change  of  circum¬ 
stances  occurs  to  the  extent  that  the  as¬ 
sistance  exceeds  the  amount  to  which 
the  recipent  should  have  been  entitled 
under  the  State  plan;  except  that  where 
assistance  is  required  to  be  continued 
pending  a  hearing  request  pursuant  to 
45  CFR  205.10,  Federal  financial  par¬ 
ticipation  will  be  provided  in  the  amount 
of  any  unadjusted  payment  for  up  to  one 
month  after  an  initial  hearing  decision 
is  rendered. 

As  discussed  in  the  preamble  to  the 
proposed  revision  of  May  19,  to  the  ex¬ 
tent  that  provisions  of  the  Handbook  for 
Public  Assistance  Administration  (spe¬ 
cifically  sections  5512  and  5514  of  Part 
IV  therein)  conflict  with  this  provision 
and  45  CFR  205.41,  they  are  hereby 
superseded. 

The  proposed  revisions  of  May  19  also 
removed  the  extant  provision  at  45  CFR 
233.10(b)(3).  That  provision  provides 
for  Federal  financial  participation  in 
assistance  payments  for  an  entire  month 
if  for  any  portion  of  the  month  the  re¬ 
cipient  met  all  of  the  Federal  eligibility 
conditions.  The  initial  basis  for  the  dele¬ 
tion  of  this  provision  was  that  the  pro¬ 
vision  as  presently  worded  would  permit 
States  to  validate  payemnts  for  ineli¬ 


gibility,  overpayments,  and  underpay¬ 
ments  subsequent  to  their  being  drawn 
for  the  Quality  Control  sample  without 
correcting  erroneous  payments  to  indi¬ 
viduals  in  similar  circumstances  who 
were  not  included  in  the  sample.  Thus,  as 
initially  worded,  the  provision  could  have 
permited  States  to  distort  their  Quality 
Control  samples. 

After  reflecting  upon  this  subject,  the 
Department  believes  that  it  is  desirable 
to  permit  States  to  make  an  assistance 
payment  for  a  total  month  where  an  in¬ 
dividual  is  eligible  for  a  portion  of  the 
month  provided  that  the  individual  is 
eligible  for  assistance  on  the  date  on 
which  payment  is  actually  made.  Thus, 
to  achieve  this  purpose,  the  extant 
i  233.10(b)(3)  is  retained,  but  modified 
to  comport  with  this  policy. 

45  CFR  206.10(a)  (9)  (ii)  as  revised  in 
the  proposed  revision  is  herein  adopted. 

Comments  were  also  received  which 
were  responsive  to  the  proposed  revisions 
which  after  consideration  did  not  result 
in  any  modification  of  those  revisions. 
These  comments  primarily  covered  the 
following  concerns : 

( 1 )  An  incentive  should  be  provided  in 
the  regulations  for  States  to  reduce 
underpayments  by  providing  that  an  off¬ 
set  to  States  whose  underpayment  rates 
fall  below  the  5%  underpayments  toler¬ 
ance  level  could  somehow  be  applied  to 
ineligibility  and  overpayment  disallow¬ 
ance. 

(2)  Tolerances  should  be  based  on 
percentages  of  dollars  paid  erroneously 
rather  than  on  total  cases  in  error. 

(3)  States  should  not  be  required  to 
submit  corrective  action  plans  to  reduce 
their  levels  of  erroneous  payments  once 
the  prescribed  tolerance  levels  for  dis¬ 
allowance  purposes  are  met. 

(4)  The  use  of  the  lower  limit  at  the 
95%  confidence  level  of  a  statistical  re¬ 
gression  formula  for  purposes  of  disal¬ 
lowing  Federal  financial  participation  is 
an  improvement  of  the  Department’s 
prior  practice  of  utilizing  the  rates  ob¬ 
tained  in  the  State  full  sample  adjusted 
for  differences  found  in  the  Federal  sub¬ 
sample. 

(5)  The  use  of  the  regression  formula 
in  determining  case  error  rates  can  re¬ 
sult  in  Federal  findings  replacing  State 
findings. 

(6)  The  Department’s  statement  in 
the  preamble  to  the  proposed  revision 
that  to  the  extent  that  the  revised  reg¬ 
ulations  conflict  with  the  Handbook  for 
Public  Assistance  the  Handbook  is  super¬ 
seded,  is  unreasonable.  Individual  work¬ 
ers  are  not  capable  of  resolving  such 
conflicts. 

The  Department’s  response  to  these 
comments  is  as  follows: 

(1)  SRS  will  examine  the  possibility 
of  providing  an  incentive  for  States  to 
reduce  underpayments  by  providing  an 
offset  as  suggested.  If  such  a  suggestion 
proves  feasible  and  legally  permissible, 
it  will  be  issued  for  comment  as  a  pro¬ 
posed  regulation.  However,  even  in  the 
absence  of  such  a  provision,  the  integ¬ 
rity  of  the  AFDC  program  and  the  de¬ 
sire  to  provide  the  proper  amount  of  as¬ 
sistance  to  which  eligible  assistance  units 


are  entitled  should  act  as  incentives  to 
States  in  reducing  their  levels  of  errone¬ 
ous  underpayments. 

(2)  The  regulations  provide  that  the 
case  error  rate  is  to  be  converted  to  a 
dollar  rate  for  purposes  of  disallowing 
Federal  financial  participation.  Addi¬ 
tionally,  one  of  the  purposes  of  Quality 
Control  as  stated  in  the  preamble  to  the 
proposed  regulations  is  the  maintaining 
of  the  integrity  of  the  public  fiscal 
(thereby  maintaining  public  confidence 
in  the  program) :  The  purpose  of  main¬ 
taining  such  public  confidence  in  the 
integrity  of  the  AFDC  program  is  fostered 
by  requiring  States  to  reduce  their  level 
of  erroneous  payments  to  a  reasonable 
number  of  cases  as  well  as  a  reasonable 
dollar  limitation.  Thus,  for  reporting 
purposes,  States  are  required  to  submit 
their  rates  of  erroneous  payments  in 
terms  of  cases  as  well  as  dollars,  and  it  is 
reasonable  that  such  case  error  rates  be 
taken  into  consideration  regarding  the 
disallowance  of  Federal  financial  parti¬ 
cipation. 

(3)  As  indicated  in  the  preamble  to 
the  proposed  revisions  of  May  19,  the  3 
and  5%  tolerance  levels  for  overpay¬ 
ments,  underpayments,  and  payments 
to  ineligibles  represent  the  Department’s 
awareness  that,  under  administrative 
structures  presently  existing  in  mo6t 
States,  a  requirement  at  this  time  that 
all  States  eliminate  all  erroneous  pay¬ 
ments,  with  a  resultant  disallowance  of 
Federal  financial  participation  in  any 
erroneous  overpayments  or  payments  to 
ineligibles,  is  unrealistic.  However,  the 
inclusion  of  these  tolerance  levels  in  the 
Quality  Control  regulations  was  never 
intended  to  relieve  States  from  any  re¬ 
quirements  for  taking  appropriate  cor¬ 
rective  action  to  further  reduce  their 
levels  of  erroneous  payments  once  these 
tolerance  levels  are  met.  Rather  these 
tolerance  levels  constitute  only  the  min¬ 
imum  levels  of  acceptability,  and,  once 
the  States  meet  these  levels,  they  are  ex- 
'  pec  ted  to  take  appropriate  corrective 
action  to  further  reduce  erroneous  pay¬ 
ments.  The  Department  believes  that  it 
is  only  through  a  vigorous  program  of 
corrective  action  in  reducing  erroneous 
payments  to  the  greatest  extent  possible 
that  the  maintenance  of  public  confi¬ 
dence  in  the  AFDC  program  can  be  re¬ 
tained. 

(4)  No  response  is  necessary  to  this 
comment. 

(5)  It  is  true  that  the  use  of  the  re¬ 
gression  formula  in  determining  case  er¬ 
ror  rates  can  result  in  Federal  findings 
replacing  State  findings  in  certain  in¬ 
stances.  The  regression  formula  is  used 
for  determining  accurate  case  error  rates. 
Differences  between  the  State  Quality 
Control  sample  and  the  Federal  subsam¬ 
ple  take  place  when  the  State  agency  is 
not  properly  determining  where  case  er¬ 
rors  exist  as  required  by  the  Quality  Con¬ 
trol  regulations  and  implementing  ma¬ 
terials.  If  States  are  conforming  to  the 
standards  set  forth  under  such  regula¬ 
tions  and  implementing  materials  in 
their  samples,  there  will  be  a  high  cor¬ 
relation,  case  by  case,  between  the  State 
initial  findings  and  the  final  Federal  flnd- 
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ings  in  the  Federal  subsample.  In  such 
instances,  the  error  rate  derived  from 
the  application  of  the  regression  formula 
will  be  substantially  the  same  as  the  State 
initial  error  rate.  Only  where  there  is  no 
correlation,  case  by  case,  between  such 
State  and  Federal  findings,  will  the  de¬ 
rived  error  rate  be  the  Federal  error  rate 
in  the  Federal  subsample.  The  Depart¬ 
ment  believes  it  is  unlikely  that  tills  sit¬ 
uation  will  ever  arise. 

(6)  The  promulgation  of  a  regulation 
which  conflicts  with  a  provision  in  the 
Handbook  for  Public  Assistance  Admin¬ 
istration  automatically  results  in  the  su¬ 
perseding  of  the  Handbook  provision.  It 
is  impossible  to  envision  and  describe  ev¬ 
ery  possible  conflict  which  could  arise  be¬ 
tween  the  Quality  Control  regulations 
and  the  Handbook  provisions.  The  De¬ 
partment  believes  that  it  is  reasonable 
to  require  that  where  such  conflicts  arise, 
State  agency  employees  will  follow  the 
Quality  Control  regulations. 

Sections  205.40,  205.41,  206.10,  and 
233.10  of  Chapter  II.  Title  45  of  the  Code 
of  Federal  Regulations  are  revised  to 
read  as  follows: 

Chapter  II,  Title  45  of  the  Code  of  Fed¬ 
eral  Regulations  is  revised  as  follows: 

1.  Section  205.40  is  revised  to  read  as 
set  forth  below: 

§  205.40  Quality  control  system. 

(a)  Definitions.  For  purposes  of  this 
section  and  $  205.41,  notwithstanding 
any  other  regulations  in  this  chapter : 

(1)  “ Assistance  unit”  means  all  indi¬ 
viduals  whose  needs,  income,  and  re¬ 
sources  are  to  be  considered  in  determin¬ 
ing  eligibility  for  the  amount  of  an  as¬ 
sistance  payment  for  which  Federal  fi¬ 
nancial  participation  is  claimed  under 
this  chapter. 

(2)  "Case  error ”  means  an  overpay¬ 
ment,  underpayment  or  payment  for  in¬ 
eligibility,  as  defined  in  this  section.  How¬ 
ever,  where  an  overpayment,  underpay¬ 
ment  or  payment  for  ineligibility  is 
occasioned  solely  by  the  failure  of  the 
assistance  payment  to  reflect  changes  in 
an  assistance  unit’s  circumstances  which 
occurred  in  the  review  month  or  the 
month  (calendar  or  fiscal)  immediately 
preceding  the  review  month,  no  case  er¬ 
ror  will  exist  (unless  the  assistance  pay¬ 
ment  was,  in  fact,  adjusted  inaccurately 
as  a  result  of  such  a  change) .  For  pur¬ 
poses  of  this  definition,  a  hearing  deci¬ 
sion  which  required  adjustment  or  termi¬ 
nation  of  the  assistance  payment  is  con¬ 
sidered  a  change  in  circumstances.  The 
determination  as  to  whether  an  assist¬ 
ance  payment  constitutes  a  case  error 
will  be  made  in  accordance  with  pro¬ 
cedures  specified  in  the  Quality  Control 
Manual.  There  is  no  case  error  where 
payment  is  required  to  be  continued  un¬ 
adjusted  because  a  hearing  has  been 
requested. 

(3)  " Ineligibility ”  refers  to  a  financial 
assistance  payment  received  by  or  for  an 
assistance  unit,  for  the  review  month, 
when  no  amount  of  such  payment  should 
have  been  paid  to  such  assistance  unit 
under  permissible  State  practice  (as  de¬ 
fined  herein)  in  effect  on  the  first  day 
of  the  review  month,  notwithstanding 


the  State  agency's  failure  to  make  a 
finding  under  §  206.10(a)  (5)  of  this 
chapter. 

(4)  “ Overpayment ’  means  a  financial 
assistance  payment  received  by  or  for 
an  assistance  unit,  for  the  review  month, 
which  is  in  excess  by  at  least  $5.00  of 
the  amount  that  should  have  been  paid, 
to  such  assistance  unit  under  permis¬ 
sible  State  practice  (as  defined  herein) 
in  effect  on  the  first  day  of  the  review 
month. 

(5)  " Underpayment ’’  means  a  finan¬ 
cial  assistance  payment  received  by  or 
for  an  assistance  unit  for  the  review 
month  which  is  at  least  $5.00  less  than 
the  amount  that  should  have  been  paid, 
to  such  assistance  unit  under  permis¬ 
sible  State  practice  (as  defined  herein) 
in  effect  on  the  first  day  of  the  review 
month. 

(6)  " Review  month ”  means  the  spe¬ 
cific  period  of  time  for  which  a  par¬ 
ticular  financial  assistance  payment  (or 
two  successive  payments  where  the  State 
pays  on  a  semi-monthly  basis)  under  re¬ 
view  is  received,  regardless  of  whether 
that  period  is  a  calendar  month  or  a 
fiscal  month. 

(7)  "Permissible  State  practice ” 
means  all  written  policy  instructions  is¬ 
sued  by  the  State  for  administering  the 
AFDC  program  so  long  as  those  writ¬ 
ten  instructions  are  consistent  with 
either  the  State  plan  or  proposed  amend¬ 
ments  thereto  which  have  been  submit¬ 
ted  to,  but  have  not  been  acted  upon 
by  the  Social  and  Rehabilitation  Service. 
In  all  instances  where  such  written  in¬ 
structions  are  not  consistent  with  the 
State  plan  or  such  amendments  thereto, 
permissible  State  practice  means  the 
provisions  of  the  State  plan. 

(b)  State  plan  requirements. — A 
State  plan  under  title  IV-A  or  I,  X,  XTV 
or  XVI  of  the  Social  Security  Act  must 
provide  for  a  continuing  system  of  qual¬ 
ity  control  for  assuring  that  assistance 
is  furnished  in  accordance  with  permis¬ 
sible  State  practice  (as  defined  herein). 
Under  this  requirement: 

(1)  The  State  agency’s  system  of  qual¬ 
ity  control  shall : 

(1)  Apply  the  sampling  methods  and 
schedules  in  accordance  with  instruc¬ 
tions  prescribed  by  the  Social  and  Re¬ 
habilitation  Service; 

(ii)  Conduct  field  investigations,  in¬ 
cluding  a  personal  interview  in  all  cases 
which  fall  within  the  sample; 

(iii)  Provide  for  the  necessary  re¬ 
sources,  organizational  structure  and 
systems  for  the  analysis  of  the  findings 
of  the  system; 

(iv)  Take  appropriate  corrective  ac¬ 
tion  on  improperly  authorized  assistance 
and  system  weaknesses:  and 

(v)  Assure  access  by  DHEW  staff  to 
State  and  local  records  relating  to  public 
assistance,  to  recipients,  and  to  third 
parties. 

(2)  Notwithstanding  the  provisions  of 
9  206.10(a) 9  of  this  Chapter,  the  State 
agency  shall  count  as  a  case  error  in  its 
Quality  Control  sample,  any  case  in 
which  a  in  circumstances  which  affects 
eligibility  or  the  amount  of  the  assist¬ 
ance  payment  is  not  correctly  reflected 


in  a  terminated  or  adjusted  payment  by 
the  second  month  following  the  month 
in  which  the  change  of  circumstances 
occurred,  unless  assistance  is  continued 
unadjusted  because  a  hearing  has  been 
requested;  except  that  where  the  change 
in  circumstances  is  improperly  reflected 
in  an  assistance  payment  prior  to  the 
second  month  following  the  month  in 
which  the  change  of  circumstances  oc¬ 
curred,  the  State  agency  shall  consider 
that  a  case  error  exists.  Under  this  re¬ 
quirement,  a  hearing  decision  which  af¬ 
fects  eligibility  or  the  amount  of  the 
assistance  payment  is  a  change  in  cir¬ 
cumstances. 

(3)  The  State  agency  shall  submit  to 
the  Social  and  Rehabilitation  Service,  in 
such  form  and  at  such  times  as  it  pre¬ 
scribes  : 

(i)  A  description  of  the  State’s  sam-  . 
pling  plan; 

(ii)  On  a  monthly  basis  during  the  6- 
month  sampling  period,  for  each  sam¬ 
ple  case  in  the  State  Quality  Control  re¬ 
view,  the  original  finding  on  the  amount 
of  the  assistance  payment  and,  where  a 
case  error  has  been  determined  to  exist 
in  such  payment,  the  amount  by  which 
the  payment  was  in  error,  and  the  type 
of  error,  i.e.  whether  the  error  was  an 
overpayment,  underpayment,  or  payment 
to  an  ineligible; 

(iii)  Data  required  by  Forms  SRS-QC 
341.1  and  341. 1A,  within  60  days  of.  the 
close  of  the  6-month  sampling  period  to 
which  such  data  apply; 

(iv)  A  corrective  action  plan  for  re¬ 
ducing  the  case  error  rates  of  ineligi¬ 
bility.  overpayments,  and  underpay¬ 
ments,  within  90  days  of  the  close  of  the 
6 -month  sampling  period  to  which  they 
apply,  even  after  achieving  the  case  error 
rates  specified  in  paragraph  (a)  of 
§  205.41  of  this  chapter;  and 

(v)  Data  required  by  Forms  SRS-QC 
341.2,  341.3  and  341.4,  at  the  same  time 
the  corrective  action  plan  is  submitted. 

2.  Section  205.41  is  revised  to  read  as 
set  forth  below: 

§  205.41  Federal  financial  participation 
in  relation  to  erroneous  State  pay¬ 
ments. 

(a)  Effective  with  the  J uly-December 
1975  Quality  Control  sampling  period 
and  for  periods  thereafter,  the  case  error 
rates  shall  be  deemed  to  be  within  toler¬ 
ance  if  they  do  not  exceed: 

(1)  3%  for  ineligibility; 

(2)  5%  for  overpayments;  and 

(3)  5%  for  underpayments. 

(b)  There  shall  be  excluded  from  Fed¬ 
eral  financial  participation  in  payments 
as  Aid  to  Families  with  Dependent  Chil¬ 
dren  that  portion  of  a  State’s  expendi¬ 
tures  for  ineligibility,  represented  by  the 
case  error  rate  in  excess  of  3%,  com¬ 
mencing  with  the  July  December,  1975 
Quality  Control  sampling  period  and  for 
subsequent  6-month  sampling  periods. 

(c)  There  shall  be  excluded  from  Fed¬ 
eral  financial  participation  in  payments 
as  Aid  to  Families  with  Dependent  Chil¬ 
dren  that  portion  of  a  State’s  expendi¬ 
tures  for  overpayments,  represented  by 
the  case  error  rate  in  excess  of  5%,  com¬ 
mencing  with  the  July  December,  1975 
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Quality  Control  sampling  period  and  for 
subsequent  6-month  sampling  periods. 

(d)  The  case  error  rates  for  ineligi¬ 
bility  and  overpayments  in  excess  of  3% 
and  5%,  respectively,  shall  be  converted 
to  dollar  error  rates  in  determining  the 
amount  to  be  excluded  from  Federal  fi¬ 
nancial  participation.  The  dollar  error 
rates  shall  be  applied  to  the  Federal 
share  of  expenditures  for  assistance  pay¬ 
ments  made  during  the  sampling  period, 
excluding  payments  for  emergency  as¬ 
sistance,  AFDC  foster  care  and  presump¬ 
tive  eligibility,  and  vendor  payments. 

(e)  Hie  amount  to  be  excluded  from 
Federal  financial  participation  shall  be 
based  on  error  rates  determined  by  the 
Social  and  Rehabilitation  Service  on  the 
basis  of  State  quality  control  data  and 
Federal  quality  control  sub-sample  data. 
In  computing  case  error  rates  and  dollar 
error  rates  for  purposes  of  determining 
any  such  exclusions,  the  Service  will  use 
the  lower  limit  at  the  95%  confidence 
level  of  a  statistical  regression  formula 
applied  to  case  and  dollar  error  rates  ob¬ 
tained  from  both  the  State  and  Federal 
data.  For  purposes  of  analyzing  findings 
of  the  system  and  for  taking  corrective 
action  as  required  by  §  205.40  of  this 
chapter,  the  Service  will  use  the  figures 
derived  from  the  State  full  sample  ad¬ 
justed  for  differences  found  in  the  Fed¬ 
eral  subsample  as  case  and  dollar  error 
rates  as  opposed  to  using  such  lower 
limit.  Hie  dollar  conversion  formula  and 
the  regression  formula  methodology  limit 
are  described  in  the  Information  Memo¬ 
randum  issued  by  the  Social  and  Re¬ 
habilitation  Service.  (SRS-IM  75-11 
(AO),  dated  June  13,  1975.) 

(f)  For  Guam,  Puerto  Rico,  and  the 
Virgin  Islands,  this  section  is  also  appli¬ 
cable  to  public  assistance  under  title  I, 
X,  XIV,  or  XVI  of  the  Social  Security 
Act,  except  that  the  State  expenditures 
for  ineligibility  and  overpayment,  in  ex¬ 
cess  of  the  3%  and  5%  tolerance  levels, 
shall  be  excluded  from  Federal  financial 
participation  only  to  the  extent  that 
such  excess  is  greater  than  the  portion 
of  State  expenditures  that  is  eligible  for 
Federal  financial  participation  but  is  not 
participated  in  because  of  the  statutory 
limitations  on  Federal  funds  payable  to 
these  jurisdictions. 


3.  Section  206.10  is  amended  by  revis¬ 
ing  paragraph  (a)(9)  and  paragraph 
(b) ,  as  set  forth  below: 

§  206.10  Application,  determination  of 
eligibility  and  furnishing  of  assist* 
ance. 

(a)  State  plan  requirements.  *  •  • 

*  *  *  *  • 

(9)  Where  an  individual  has  been  de¬ 
termined  to  be  eligible,  eligibility  will 
be  reconsidered  or  redetermined: 

(i)  When  required  on  the  basis  of  in¬ 
formation  the  agency  has  obtained  previ¬ 
ously  about  anticipated  changes  in  the 
individual's  situation; 

(ii)  Promptly,  after  a  report  is  ob¬ 
tained  which  indicates  changes  in  the 
individual's  circumstances  that  may 
affect  the  amount  of  assistance  to  which 
he  is  entitled  or  may  make  him  ineligi¬ 
ble;  and 

(iii)  Periodically,  within  agency -es¬ 
tablished  time  standards,  but  not  less 
frequently  than  every  6  months  in 
AFDC,  and  every  12  months  in  the  other 
categories,  including  medical  assistance, 
on  eligibility  factors  subject  to  change. 

•  *  *  •  * 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  “Applicant”  is  a  person  who  has, 
directly,  or  through  his  authorized  repre¬ 
sentative,  or  where  incompetent  or  inca¬ 
pacitated,  through  someone  acting  re¬ 
sponsibly  for  him,  made  application  for 
public  assistance  from  the  agency  admin¬ 
istering  the  program,  and  whose  applica¬ 
tion  has  not  been  terminated. 

(2)  “Application”  is  the  action  by 
which  an  individual  indicates  in  writing 
to  the  agency  administering  public  assist¬ 
ance  his  desire  to  receive  assistance.  The 
relative  with  whom  a  child  is  living  or 
will  live  ordinarily  makes  application  for 
the  child  for  AFDC.  An  application  is 
distinguished  from  an  inquiry,  which 
is  simply  a  request  for  information 
about  eligibility  requirements  for  public 
assistance. 

Such  inquiry  may  be  followed  by  an 
application. 

4.  Section  233.10  is  amended  by  revis¬ 
ing  paragraph  (b)  (3)  and  adding  a  new 
paragraph  (b)(5)  to  read  as  set  forth 
below: 


§  233.10  General  provisions  regarding 
coverage  and  eligibility. 

(a)  State  plan  requirements.  *  *  * 

(b)  Federal  financial  participation.*  *  * 

(3)  Federal  financial  participation  is 

available  in  assistance  payments  made 
for  the  entire  month  in  accordance  with 
the  State  plan  if  the  individual  was  eligi¬ 
ble  for  a  portion  of  the  month,  provided 
that  the  individual  was  eligible  on  the 
date  that  the  payment  was  made;  except 
that  where  it  has  been  determined  that 
the  State  agency  had  previously  denied 
assistance  to  which  the  individual  was 
entitled.  Federal  financial  participation 
will  be  provided  in  any  corrective  pay¬ 
ment  regardless  of  whether  the  individ¬ 
ual  is  eligible  on  the  date  that  the  cor¬ 
rective  payment, is  made. 

***** 

(5)  Where  changed  circumstances  or 
a  hearing  decision  makes  the  individual 
ineligible  for  any  assistance,  or  eligible 
for  a  smaller  amount  of  assistance  than 
was  actually  paid,  Federal  financial  par¬ 
ticipation  is  available  in  excess  payments 
to  such  individuals,  for  not  more  than 
one  month  following  the  month  in  which 
the  circumstances  changed  or  the  hear¬ 
ing  decision  was  rendered.  Federal  finan¬ 
cial  participation  is  available  where 
assistance  is  required  to  be  continued 
unadjusted  because  a  hearing  has  been 
requested. 

(Sec.  1102,  49  St&t.  647  (42  UJS.C.  1302)) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.761,  Public  Assistance — Mainte¬ 
nance  Assistance  (State  Aid)) 

Effective  Date:  These  regulations  shall 
be  effective  retroactive  July  1,  1975. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  regu¬ 
lation  have  been  carefully  evaluated  in 
accordance  with  OMB  Circular  A-107. 

Dated:  July  3,  1975. 

John  A.  Svahn, 

Acting  Administrator.  Social  and 

Rehabilitation  Service. 

Approved:  July  25,  1975. 

Caspar  W.  Weinberger, 

Secretary. 
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